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Bengal  Act  VI  of  1934 

[THE  BENGAL  SMUGGLING  OF  ARMS  ACT,  1934.] 1 


Adapted 


(a)  The  Government  of  India 
(Adaptation  of  Indian 
Laws)  Order,  1937. 

(b)  The  Indian  Independence 
(Adaptation  of  Bengal 
and  Punjab  Acts)  Order, 
1948. 

(c)  The  Adaptation  of  Laws 
Order,  1950. 


[12rh  April,  1934.] 


5 & 6 Geo. 
V.l-.  fill 
f*  & 7 Geo. 
V.  c-  37; 

9 & 10  Geo. 
V,c  101. 


Ait  Act  for  the  prevention  of  smuggling  of  arms  and  ammunition  in  Bengal. 

Whereas  it  is  expedient  to  make  better  provision  for  the  prevention  of 
smuggling  of  amis  and  ammunition  in  Bengal; 

And  whereas  the  previous  sanction  of  the  Governor  General  has  been 
obtained  under  sub-section  (3)  of  section  SOAofthc  Government  of  India 
Act  to  the  passing  of  this  Act; 

It  is  hereby  enacted  as  follows:— 

I-  (I)  This  Act  may  be  called  the  Bengal  Smuggling  of  Arms  Act,  Short  liile 

and  caiem. 

(2)  It  extends  to  the  whole  of  2[ West  Bengal). 


xr  Of  137S. 


Ben.  Ac l ]V 
of  1866. 
Ben.  Act  N 
of  1866. 
Bl'o.  Acr  ill 
of  1890. 


2.  In  this  Act,  unless  ihere  is  anything  repugnant  in  the  subject  or  Definitions, 
context, — 

(1)  "arms11  and  "ammunition”  have  the  same  meaning  as  in 
section  4 of  the  Indian  Arms  Act,  1878; 
y*  * * * * * 

(3)  ‘"Commissioner  of  Police'1  means  the  officer  vested  wi  ih  the 
administration ofpolicein  Calcutta  under  ibeCalcuitaPolice 
Act,  1866,  the  Calcutta  Suburban  Police  Act,  1866,  and  the 
Calcutta  Port  Act,  1890; 

(4)  "notified  area”  means  any  area  which  is  declared  to  be  a 
notified  area  under  section  3; 

(5)  "smuggler  of  arms"  includes  any  person  who — 

(a)  smuggles  arms  or  ammunition  into  or  from  ‘[West 
Bengal],  or  abets  such  smuggling; 


^or  Slate  me  ru  □ f Objc  cts  and  Reaso  n s , r ee  \hc  CVcum;  Gazette  ofl  9 3 4 , Pr  1 V , page  1 3 ; 
and  for  Report  of  the  Setecr  Committee,  see  ibid . page  86;  and  for  Proceedings  in  Council, 
seel  he  Proceedings  of  the  Bengal  Legisl  alive  Council,  Vol.  XLW(  No.  I,  pages  75  and  S2; 
and  ibid  No,  3,  page  145. 

JThe  words  within  square  brackets  were  subslimicd  for  the  word  "Bengal”  by  Art.  3(2) 
of  the  Indian  Independence  (Adaptation  of  Bengal  and  Punjab  Acts)  Order,  1948. 

’Clause  (2)  was  omitted  by  An,  3(1)  of,  and  the  Sch.  to,  the  Indian  Independence 
(Adaptation  ofHencal  and  Punjab  Acts)  Order.  1948. 


i 


i 
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(Sections  3-5 J 

(b)  sells,  purchases,  receives  or  transports*  or  abets  the 

*■  sale,  purchase,  receipt  or  transport  of,  arms  or 

ammunition  which  he  knows  or  has  reason  to  believe  to 
have  been  smuggled; 

(c)  has  been  con  vie  ted  by  any  Court  in  Indian  of  an  o [fence 
connected  with  the  smuggling  of  arms  and  ammunition; 
or 

(d)  has  been  externed  from  any  part  of  India  outside J [West 
Bengal]  for  any  act  connected  with  the  smuggling  of 
arms  or  ammunition. 


Power  to 
declare 
notified 
area. 


3.  The  2[Central  Government]  may,  by  notification  in  the  '[Official 
Gazette],  declare  that  any  area  specified  m the  notification  shall  be  a 
notified  area  for  the  purposes  of  this  Act* 


Repon  by 
Commis- 
sioner of 
Police  or 
DiMnei 
Magistrate, 


4,  Whenever  it  shall  appear  to  ihe  Commissioner  of  Police  or  any 
District  Magistrate  that  there  is  within  anotif ed  area  within  his  jurisdiction 
any  person  who — 

(a)  is  a smuggler  of  arms,  and 

(b)  resides  within  or  habitually  visits  or  frequents  such  notified 
area, 

the  Commissioner  of  Police  or  the  District  Magistrate  may  make  a report 
to  the  ^[Central  Government]  with  a recommendation  that  such  person  be 
dealt  with  under  the  provisions  of  this  Act. 


issue  of  5.  (()  On  receipt  of  the  report  of  the  Commissioner  of  Police  or  of 

receipt  of  the  District  Magistrate,  as  the  case  may  be,  the-  [Central  Governmen  l]  may 

rcPortj  make  an  order  for  the  issue  of  a warrant  for  the  arrest  of  the  person  against 

whom  the  report  has  been  made. 

(2)  The  warrant  shall  be  in  such  form  as  shall  be  prescribed  by  the 
: [Central  Government]  by  notification  in  the y [Official  Gazette]  and  shall 
be  issued  by  the  Commissioner  of  Police  or  the  District  Magistrate,  as  the 
case  may  be,  and  shall  contain  a statement  of  the  heads  of  the  charges 
against  such  person,  and  shall  require  him  to  submit  by  petition  to  the 
advising  Judges  appointed  under  sub-secdon  (1)  of  section  6,  by  such  date 
as  may  be  specified  in  the  warrant,  any  representation  that  he  may  desire 
to  make, 

(3)  The  person  arrested  under  such  warrant  shall  be  detained  in 
custody  until  the  final  order  of  the  -[Centra]  Government]  under  secLion  7 
is  communicated  to  himT  unless  the  officer  by  whom  the  warrant  is  issued 


* See  foot-note  2 on  page  245,  ante. 

:The  words  within  square  brackets  weresubsiinued  for  the  words  “Local  Government1' 
by  para.  3 aAd  Sch.  IV  to  the  Government  of  India  (Adaptation  of  Indian  Laws)  Order,  1937. 

■JThe  words  within  square  b nickels  were  substituted  for  the  words "Calcutta  Gazette"  by 
para,  4(1),  ibid. 
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f 1934.] 


Ael  V of 
IS98. 


Hen.  Act  IV 
of  JS66, 

Uen.  Aci  H 
of  1 B66, 

XV  of  1908. 


(Section  6.) 

di reds,  in  his  discretion,  that  such  person  shall  be  released  from  custody 
on  his  executing,  Lo  the  satisfaction  of  such  officer,  a bond  with  sufficient 
.sureties  for  his  attendance  at  such  place  and  ai  such  time  or  limes  as  may 
be  specified  in  the  warrant  and  thereafter  as  such  officer  may  direct: 

Provided  that  while  such  person  is  detained  in  custody  he  shall  be  given 
reasonable  fac  i li  lies,  under  proper  sa  feguards,  for  communicali  ng  wit  h his 
legal  adviser. 

(4)  The  Commissioner  oT  Police  or  the  District  Magistrate  by  whom 
such  warrant  is  issued  shall  have — 

(i)  for  the  enforcement  of  Lhe  attendance  of  the  person,  against 
whom  the  warrant  is  issued , at  such  place  and  at  such  time  or 
limes  as  may  be  specified  therein  (and  thereafter  as  the 
Commissioner  of  Police  or  the  District  Magistrate  may 
direct),  in  order  to  communicate  tosuh  person  the  final  order 
of  the  '[Central  Government]  made  under  section  7,  and 

(ii)  for  the  forfeiture,  under  section^  14  of  Lhe  Code  of  Criminal 
Procedure,  1 898,  of  any  bond,  executed  for  lhe  attendance  of 
such  person  at  such  place  and  at  such  lime  or  times, 

all  (he  powers  of  a Presidency  Magistrate  or  of  such  District  Magistrate, 
respectively,  under  the  Code  orCriminal  Procedure,  1 898;  and  the  warrant 
shall  for  the  purposes  set  forth  in  clauses  (i)  and  (ii)  be  deemed  to  be  a 
warrant  issued  by^a  Presidency  Magistrate  or  a District  Magistrate,  as  the 
case  may  be,  for  the  arrest  of  the  said  person  to  answer  a charge  in  respect 
of  a non-bailable  offence  committed  by  him  within  the  jurisdiction  of  such 
Magistrate. 

6.  (I)  After  issue  of  the  warrant  under  section  5,  the  '[Central 

Government]  shall  forthwith  cause  the  report  of  Lhe  Commissioner  of 
Police  or  of  Lhe  District  Magistrals,  as  the  case  may  be,  with  all  material 
facts  and  circumstances  in  its  possession  relevant  lo  the  same,  to  be  placed 
before  two  adv isin  g Judges,  o f whom  one  shal  1 be  the  District  and  Session  s 
Judge  having  local  jurisdiction  over  the  noti  fied  area  or  any  portion  thereof 
concerned  and  the  other  a District  and  Sessions  Judge  or  Additional 
District  and  Sessions  Judge  who  has  held  judicial  office  not  below  that  of 
an  Additional  District  and  Sessions  Judge  for  a total  period  of  not  less  than 
three  years. 

Explanation. — For  the  purposes  of  this  sub-section  the  town  of  Calcutta 
as  defined  in  section  3 of  the  Calcutta  Police  Act,  1 866,  together  with  the 
suburbs  of  Calcutta  as  defined  by  notification  under  section  1 of  the 
Calcutta  Suburban  Police  Act,  1 866,  and  the  Pori  of  Calcutta  as  defined  by 
notification  under  section  5 of  the  Indian  Pons  Act,  1908,  shall  be  deemed 
to  be  included  with  in  the  limits  of  the  local  jurisdiction  of  the  District  and 
Sessions  Judge  of  the  district  of  the  24'Parganas. 


Central 
Government 
to  place 
report  before 
advising 
Judges. 


'Set  foot-nolc  2 on  page  246.  ante. 
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(2)  The  advising  Judges  shall  consider  in  camera  the  report  and  the 
oilier  Tacts  and  circumstances,  ifany,  adduced  before  them  by  the  ^Central 
Government],  and  any  representation,  submitted  to  them  by  the  person 
against  whom  the  report  has  been  made  wilhin  the  time  fixed  by  section  5 
or  such  further  time  as  they  may  allow,  and  shall  cal!  Tor  such  further 
information,  if  any,  and  may  examine  such  witnesses,  if  any,  as  shall 
appear  lo  them  to  be  necessary  tc  enable  them  to  tender  there  advice  on  the 
report.  They  shall  also  give  to  the  person  against  whom  (he  report  has  been 
made,  if  lie  so  desires,  an  opportunity  of  appearing  in  person  hefore  them 
loofferhi:;  explanation,  and  may  at  the  instance  of  that  person  require  the 
attendance  of  any  other  person,  whose  statement  may  support  that 
explanation: 

Provided  that — 

(a)  nothing  in  this  section  shall  be  deemed  lo  entitle  the  person 
whose  case  is  before  the  advising  Judges  to  appear  or  be 
represented  before  [hem  by  pleader,  nor  shall  the  '[Central 
Government]  be  so  entitled! 

(b)  the  advisingJudges  shall  notdiscloseto  theperson  in  question 
any  fact  the  communication  of  which  might  endanger  the 
safety  of  any  individual,  and 

(c)  the  advising  Judeges  shall  not  be  bound  to  observe  the  rules 
of  evidence  and  shall  not  permit  the  putting  of  any  question 
which  may  endanger  the  safely  of  any  individual. 

(3)  Any  statement  made  to  the  advising  Judges  by  any  person  other 
than  theperson  whose  case  is  before  them  shall  be  deemed  to  be  information 

given  lo  a public  servant  within  the  meaning  of  section  1 82  of  the  Indian  Ati  xlv  or 

Penal  Code,  and  the  advising  Judges  shall  for  the  purpose  of  securing 

the  attendance  of  any  person  under  the  provisions  or  sub-section  (2)  have 

all  the  powers  of  a District  Magistrate  under  the  Code  of  Criminal  ac<  v of 

Procedure,  1898.  )8?8, 

(4)  When  the  advising  Judges  have  reached  their  conclusions,  they 
shall  report  the  same  in  writing  to  the  ^Central  Government]. 

(5)  I f the  person  whose  case  is  under  their  consideration  claims , when 
submitting  his  representation  or  when  appearing  before  the  advising 
Judges,  that  both  he  and  his  father  were  bom  in  2[Wesi  Bengal]  or  that  he 
is  a member  of  a family  which  has  definitely  settled  in  * [ West  Bengal]  and 
is  himself  so  sealed,  the  advising  Judges  shall  give  him  an  opportunity  of 
establishing  his  claim,  and  shall  also  give  lo  the  Commissioner  of  Police 
or  the  District  Magistrate,  as  the  case  may  be,  an  opportunity  of  rebutting 
the  same,  and  at  the  time  of  submission  of  their  report  to  the  '[Central 
Government]  shall  record  iheir  opinion  as  to  whether  such  person  has 
established  his  claim. 


fcounotc  2 page  246,  amt. 
]Scc  foot-note  2 oji  page  245,  ml  re, 
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(Sections  7 , S.) 

7.  (1)  On  receipt  of  the  report  of  the  advising  Judges  the  ’[Centra I Order  of 
Government],  if  satisfied  that  the  person  against  whom  the  report  has  ^irofby 
been  made,  should  be  removed  elsewhere*  may  by  an  order  recuing  Government, 
the  conclusions  of  the  advising  Judges,  as  reported  by  those  Judges, — 

(a)  direct  him  lo  leave  :[Wcsi  Bengal]  within  such  lime,  by  such 
route  or  routes,  and  for  such  period  as  may  be  stated  in  [he 
order,  or 

(b)  where  the  ^Centra!  Government]  is  satisfied  that  both  he  and 
his  father  were  born  in2[Wesl  Bengal],  or  that  he  is  a member 
ofa  family  which  has  definitely  settled  in  :[Wesl  Bengali  and 
is  himself  so  setLlcd,  direct  him  to  leave  the  notified  area 
within  such  lime,  by  such  route  and  for  such  period  as  may  be 
stated  in  the  order,  and  may  in  that  case  further  order  that  he 
shall  during  the  same  period  noli  fy  his  place  of  residence  and 
any  change  or  intended  change  of  residence  and  any 
absence  or  intended  absence  from  his  residence  to  the  officer 
appointed  by  the  ^Central  Government]  in  this  behalf. 

(2)  The  order  oft  he J [Central  Government]  undcrsub-section(l)shall 
he  final,  and  shall  not  be  called  in  question  in  any  subsequent  proceeding 
under  section  10  or  section  1 1 : 

Provided  that  the  l[CemraI  Government]  may,  at  any  time,  caned  or 
suspend  such  order  or  reduce  die  period  for  which  the  said  person  is 
required  to  leave  2[West  Bengal]  or  the  notified  area. 


8.  Where  any  person  on  whom  a warrant  has  been  served  under  Evasion 
section  5 — orders. 

(i)  fails  to  attend  at  the  place  and  at  the  time  or  limes  specified 
in  the  warrant  and  thereafter  when  required  in  order  to  receive 
the  order  of  the  l[Central  Government]  under  section  7,  or 

(ii)  prior  to  the  issue  of  that  order,  leaves  2[Wcst  Bengal]  or  the 
notified  area,  as  the  case  may  be, 

the  l[Central  Government]  may  issue  the  order  under  section  7 in  the 
absence  of  that  person  by  publishing  the  same  in  the  ^[Official  Gazette], 
and  such  person  shall  be  deemed  lo  have  absconded  in  order  to  evade  that 
order: 

Provided  that  the  'ICenLral  Government]  may  condone  a failure 
to  attend  under  clause  (i),  on  reasons  for  such  non-aitendance  being 
furnished  to  its  satisfaction,  and  in  [hat  case  such  person  shall  not  be 
deemed  lo  have  absconded  in  order  to  evade  the  order 


foot-note  2 on  page  246,  ante. 
-See  fool-note  2 on  page  245.  ante. 
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(Sections  9-12.) 


liicnufica-  9.  Every  person  in  respect  or  whom  an  order  has  been  made  under 

non  iirtkc.  . t 

section  7 shall.  If  so  directed  by  the  Commissioner  of  Police  orihe  District 
Magistrate,  os  the  case  may  be, — 

(i)  present  himself  to  be  photographed; 

(it)  allow  his  finger  impression  to  be  recorded; 

(iii)  if  literate,  furnish  such  officer  with  specimens  of  his  writing 
and  signature;  and 

(iv)  attend  atsuch  times  and  places  as  the  Commissioner  of  Police 
or  the  District  Magistrate,  as  the  case  maybe,  direct  for  all  or 
any  of  the  aforesaid  purposes. 


Penalty  for 
brendi  rtf 
order  under 
section  7, 


10.  When  any  person,  against  whom  any  order  has  been  made  under 
section  7,  fails  to  comply  with  such  order  within  the  time  specified  therein 
orafter  complying  with  the  same  order  re  tarns  to,  or  after  evading  the  same 
order  returns  to  or  remains  in,  any  place  within  "[West  Bengal]  or  the 
notified  area,  as  the  case  may  be,  before  the  expiry  of  the  period  slaLed  in 
the  order,  or  fails  to  give  to  the  officer  appointed  to  receive  it  the 
information  in  regard  to  residence  or  absence  set  forth  in  section  7,  such 
person  may  be  arrested  without  a warrant  by  a police  officer  and  shall,  on 
conviction  before  a Presidency  Magistrate  or  a Magistrate  of  die  first  class, 
be  liable  to  be  punished  with  rigorous  imprisonment  for  a term  which  may 
extend  to  two  years,  or  with  fine,  or  with  both. 


Penally  for 
breach  of 
order  under 
section  0. 


11.  (1)  Any  person  who  fails  to  comply  with,  or  attempts  to  evade, 

any  direction  given  in  accordance  with  the  provisions  of  section  9 shall  be 
liable  to  be  arrested  without  a warrant  and  shall,  on  conviction  before  a 
Presidency  Magistrate  or  a Magistrate  of  the  first  class,  be  liable  to  he 
punished  with  imprisonment  for  a term  which  may  extend  to  six  pionlhs, 
or  with  fine  which  may  extend  to  one  thousand  rupees,  or  with  both. 

(2)  Any  offence  undcrlhissectionorunder  section  10  shall  be  deemed 
to  be  a non-bailahlc  offence. 


12.  Nothing  contained  in  this  Act  shall  be  deemed  to  prevent  any 
I aws  n o i pc  rs  on  from  bei  n g proscc  u te  d unde  r an  y o ther  1 a w for  any  ac  t or  om  iss  i o n 

barred. 

which  constitutes  an  offence  punishable  under  such  other  law. 


lSee  foot-note  2 on  page  24 


